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ICAC which celebrates its  seventy-fifth anniversary next year continues to be the leading and the most authoritative arbitration institution in the post-Soviet area. Dramatic changes  in the social and economic conditions in Russia in the early nineties had led also to the abolition of the state monopoly in foreign trade. ICAC played an important role in the functioning of this system and that had ensured the central position of ICAC in those years. 

However, the extensive experience of ICAC in the field of arbitration dispute settlement and its international reputation as a reliable arbitration institution acquired in the past decades have substantially contributed to its current dominant position in the new economic and legal framework in modern Russia. In the past five years, ICAC  has dealt with around two hundred cases annually. The proceedings usually take place in Moscow, the headquarters of ICAC, and have involved parties coming from about fifty jurisdictions  in different parts of the world. 

The present situation in the field of international arbitration in this part of the world gives good reason to suggest that it is very likely that in the years to come ICAC also will be looked to by the Russian and foreign business and legal communities as  the preferable alternative for arbitration of commercial disputes when the parties to international transactions  agree on Russia as  the place of arbitration of these disputes. This supposition can be confirmed by the fact that in the last few years ICAC has maintained its dominant position as the busiest arbitration institution dealing with international commercial disputes, not only in Russia but also in the new independent states formed after the dissolution of the Soviet Union. A substantial part of the ICAC caseload presently consists of commercial disputes between enterprises from the latter countries where economic development seems to have a good perspective.

The legal background for ICAC is found mainly in the Russian Federation Law “On International Commercial Arbitration” that was adopted in 1993 in very close conformity with the corresponding UNCITRAL Model Law. Domestic arbitration is subject to special regulation which does not apply to international arbitration proceedings. There are also some rules relating to arbitration in general which are included in the procedural code applicable for proceedings in state economic courts (arbitrazh courts). 

The ICAC Rules, most recently revised in 2005, were initially adopted ten years earlier and they were very much (state of the art” in the field of international arbitration. The main features of these Rules did not differ too much from those which were adopted in most arbitration institutions in Europe. They resembled the UNCITRAL Arbitration Rules which were used as a source of inspiration by their drafters who also sought to reflect national traditions in the approach to international commercial arbitration.

The main purpose of the revision of the ICAC Rules was not to substantially rewrite them but to adjust the arbitration procedure of ICAC to significant developments which have taken place in economic life and in arbitration practice during the past decade in Russia as well as internationally.

Before explaining the most material changes introduced in the ICAC Rules in 2005 it is worth touching upon some general points relating to the legal statute of ICAC. 

First of all it should be noted that the definition of substantive jurisdiction of ICAC in the new Rules has not been changed from its formulation in the previous version which is in strict accordance with the 1993 Law “On International Commercial Arbitration”. It is  exactly in this part of the regulation of international commercial arbitration that the Russian act substantially had deviated from corresponding provisions of the UNCITRAL Model law. 

It is provided in the Rules that ICAC will be competent to consider two categories of disputes referred to it by agreement of the parties: (1) disputes arising out of contractual or non-contractual relationships connected with foreign trade and other kinds of international economic dealings where the commercial business of at least one of the parties is located abroad, or (2) disputes between enterprises with foreign participation and international associations and organizations established in the territory of the Russian Federation or between members thereof, or disputes between them and other parties that are registered in the Russian Federation (§ 2.1 of the Rules).

In its current practice ICAC has mainly been dealing with the first category. Disputes of the second kind do not arise so often and they usually relate to commercial contracts between fully or partly foreign-owned companies registered in Russia, on the one side, and domestic Russian companies, on the other side. 


As regards the subject-matter of disputes, ICAC presently deals mostly with commercial transactions, in particular, the international sale of  goods. In the last years disputes arising from services, agency agreements, transportation, industrial leasing, intellectual property rights, construction, and banking operations have come before ICAC more often than before. 


A distinctive feature of ICAC jurisdiction consists in the additional authority given to it by the Law also to accept for its consideration disputes subject to its jurisdiction by virtue of international treaties (§ 2.2). At present there is only one international instrument providing for such jurisdiction, namely, the so-called Moscow Convention that was concluded in 1972 between the former socialist states. 

The Convention is presently in force between some of those states, including Russia. The main rule of this international instrument provides for mandatory arbitration of economic disputes between enterprises from member countries in an arbitration institution attached to the central chamber of commerce (and industry) in the country of the respondent party. It should be noted that although disputes where the application of the Convention is at issue and that are to be decided by an arbitral tribunal are quite rare in ICAC practice nowadays, they still occur almost every year. This practice leaves much to be desired in terms of legal certainty  bearing in mind that there are differing views as to the applicability of the Convention in modern times.

 One of the main objectives of the redrafting was to strengthen the institutional principles that underlie the provision of arbitration services, thus improving the efficiency and economy of the proceedings and making the process of dispute settlement more effective. In other words  the improved framework of this aspect of the institutional activities aims at making the arbitration procedure less dependent on the subjective aspects of particular cases which might delay or impede the settlement of disputes referred to the institute and thus make it less vulnerable to obstruction on the part of any participant in the arbitration proceedings.

The new Rules have increased substantially the role of the Presidium of the ICAC in conducting its activities. This organ includes, besides the President and Vice-Presidents of ICAC, also the most experienced arbitrators elected by the general assembly of listed arbitrators for the term of five years (§ 4 of the Rules). 

All the functions relating to the formation of the arbitral tribunal in a particular case and which according to the Rules are to be performed by ICAC will now be exercised by the ICAC Presidium. In the previous version of the Rules these duties were performed by the President of ICAC (§ 17 of the Rules). The idea behind the new approach was that decisions taken by a collegium would be more objective and therefore less vulnerable to challenge attacks as compared to decisions taken by an individual, especially when the decision relates to such a sensitive point as the formation of the arbitral tribunal.

The administrative powers of ICAC in the process of the formation of the tribunal  have been expanded, in particular, in order to make the arbitration procedure more adequate in small claims disputes. In the current ICAC practice the number of such cases is still considerable. Recently it has happened quite often that the sum claimed or the substance of the dispute was manifestly incompatible with the efforts in terms of time and money which were supposed to be spent to resolve the dispute. According to previous version of the Rules in such cases, usually, a three-member arbitral tribunal had to be constituted to deal with a minor legal or factual problem. And in the end the cost of arbitration could hardly be considered as reasonable in addition to the time spent for the constitution of the tribunal which contributed to the length of the proceedings. 

That is the main reason why the new Rules provide that unless the parties agree otherwise, the dispute shall be settled by a sole arbitrator if the ICAC Presidium so determines taking into account the complexity of the case and the amount of the claim where it would not, as a rule, exceed $25,000,  along with other relevant circumstances.


 The new version of the Rules has brought the corresponding provision relating to applicable law (§ 26.1 of the Rules) into conformity with the text of the Law “On International Commercial Arbitration”. In the new text the ICAC Rules include the expression “rules of law” instead of “the law”. This expression has been used in the provision which stipulates that ICAC should decide the dispute in accordance with the rules of law the parties have chosen to apply to the subject matter of the dispute. In recent ICAC practice there had been some cases where the arbitral tribunal applied to the merits of the dispute not the law of a particular state but the UNIDROIT Principles when the parties referred in their contract to “general principles of law”, “lex mercatoria” or the like. It is submitted that the new wording of the ICAC in this respect will stimulate arbitrators to use the corresponding contract clauses for the wider application of “soft law” found in internationally recognized restatements of the rules of law.

In order to insure the high quality of the final product of arbitration proceedings the new Rules introduce a new regulation concerning the preparation of the arbitral award (§ 42.1 of the Rules). It is not surprising that to a certain extent the drafters of the new ICAC Rules in formulating this part obviously were inspired by the ICC International Court of Arbitration  procedure of  “scrutiny of award”. But it is necessary to stress that the ICAC regulation with regard to preparation of the award does not go so far as the ICC procedure and in substance it has a purely technical character. 

According to the new ICAC Rules, before the award is signed the arbitral tribunal should present its draft to ICAC Secretariat within a reasonable time before the expiration of the time set for completing the arbitral proceedings. Without prejudice to the independence of the arbitral tribunal as regards the contents of the award the ICAC Secretariat may draw the attention of the arbitral tribunal to inconsistencies which may have been discovered in the draft between the draft award and the formal requirements relating to arbitral awards provided by the ICAC Rules. If the arbitral tribunal refuses to comply with the  request of the ICAC Secretariat, the ICAC Secretariat may inform the ICAC Presidium of this fact.

The new version abandoned as impractical the old rule which provided that the final award should be rendered and sent to the parties, as a rule, within thirty days after the oral hearing was finished. Now the time within which the final award must be rendered is included in the 180-day time period allocated to the whole arbitration proceedings and starting from the formation of the arbitral tribunal (§ 38.3 of the Rules).

Following the modern trend in drafting rules by prominent international arbitration institutions the new ICAC Rules have included a special provision (§ 47 of the Rules) relating to the exclusion of liability of persons and organizations involved in the actual activities of an arbitration institution with regard to particular proceedings. The arbitrators, case reporters, experts appointed by the arbitral tribunal, ICAC itself and its employees, as well as the Chamber of Commerce and Industry of the Russian Federation to which ICAC is attached and its employees shall not be liable to a party involved in arbitration proceedings or any other person for any act or omission in connection with the arbitration proceedings unless such act or omission is proved to be intentional.


As a general remark with regard to the new version of ICAC Rules it should be said that in many instances the wording of particular rules was made more explicit than it was in the previous text without making substantive changes.  According to the intention of the drafters of the new Rules the wording should emphasize the special character of arbitration proceedings as an alternative to more formalized and rigid state court procedure. That approach seems to be justified taking into account that not all those who participate now in arbitration, first of all lawyers but also business people, do actually realize the special nature of arbitration. For instance, it is now expressly stated that ICAC shall apply the provisions of its Rules to the arbitral procedure with due regard to the agreement of the parties, provided they do not  contradict mandatory rules of  the applicable law on international commercial arbitration and the principles of the ICAC Rules (§ 26.2). 

Another example is the estoppel rule which is formulated (§ 46 of the Rules) in a rather detailed manner. Unless a party objects to non-compliance with any provision of the Rules, the arbitration agreement, or any applicable rule of law on international commercial arbitration from which the parties may deviate by agreement, within the specified period of time or, where none is specified, without unjustified delay, during the ICAC proceedings it shall be deemed to have waived its right to object.

Also some general statements which are included in the new text are directed to the same aim. For example, the parties and their representatives must use their procedural rights in good faith, refrain from abusing such rights, and observe the time limits designated for the exercise thereof (§ 21.2).

In conclusion it is worth mentioning that in order to avoid intertemporal conflicts the Rules provide that unless the parties agree otherwise the ICAC Rules in effect at the time of commencement of the arbitral proceedings shall apply to the settlement of disputes referred to ICAC (§ 48 of the Rules).

